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fenner and davis maintain the grand juror's questions meant to elicit testimony regarding the
positive field test results. they argue the falsity of that testimony prejudiced them because it implied

the case agent lied in answering the question. however, there is no evidence the prosecutor knew
the grand juror had asked the question at all, much less that it referred to the field tests. fenner and
davis also contend that the prosecutor misrepresented their answers. they point to several places in

the transcript where they responded in the affirmative to the question. but the prosecutor's
interpretation of the defendants' answers was the correct one: while the defendants agreed the

substances had been tested, they disagreed with the case agent's conclusion that the substance was
in fact fentanyl. fenner and davis next contend that the government committed a pattern of

deliberate misconduct by, among other things, offering expert testimony in a manner which implied
the defendants' guilt; basing the testimony in part on improper hearsay evidence; and making
knowing misstatements to the grand jury. 9 we review the district court's findings of deliberate
prosecutorial misconduct for clear error and the constitutional due process violation de novo.

kimbrough, 552 u.s. at 96, 128 s.ct. 558. even if the misconduct is deliberate, it will justify habeas
relief only if it caused the defendant substantial prejudice. hayes, 518 f.3d at 964. we address each
of the alleged instances of misconduct in turn. fenner and davis object to the testimony of two dea
agents and an fbi agent regarding various controlled buy incidents that were investigated by other
drug enforcement agencies. one dea agent who worked on the fentanyl investigation testified that
he did not personally investigate each of the buys but instead relied on the agents who did. he said

the case agent who conducted the controlled buys in this case was not present during the
transactions and the agent who did was. another dea agent testified that the case agent "wasn't

there" when the buys were conducted but another dea agent was present and conducted them. the
defense did not object to the testimony at trial, and we generally do not address issues raised for the
first time on appeal. united states v. aldridge, 561 f.3d 759, 765 (8th cir.), cert. denied, 558 u.s. 983,
130 s.ct. 427, 175 l.ed.2d 270 (2009). fenner and davis did object to the testimony on appeal, so we

review for plain error. no objection was lodged to the second dea agent's testimony about the
controlled buys. even if the testimony was plainly erroneous, it did not rise to the level of plain error.
fenner and davis were not substantially prejudiced by the testimony because the case agent testified
he was present during most of the controlled buys, and he did not rely solely on his law enforcement
colleagues but was himself involved in the investigation. 10 see united states v. brandon, 521 f.3d
1019, 1022 (8th cir.2008) (stating that "even if the government's closing argument was improper,
we cannot conclude the defendant was substantially prejudiced," where the agent testified at trial

that he had conducted the controlled buys and controlled amounts of narcotics were seized); hayes,
518 f.3d at 964 (holding there was no plain error where the trial testimony and closing argument of

the agent in charge of the investigation substantially corroborated the informant testimony).
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dude, we both worked for google. i'm really really bad at math, and i was there for only 2 months. i
think you overestimate how common the distribution of programming is there. especially compared

to what i do for a living. sure, i can program (hard, i'm the only one on a project). but, don't go
making assumptions about what i do. but i do think that you're underrating the need for hiring

programmers. unless you and your friend are willing to pay out for that sort of thing (which is really
really expensive), you'll need to find somebody. maybe you could talk to your local university for

advice. or check on coders.com. i know a few guys who run their own business and they advertise for
php and mysql developers. the whole reason they do this is they're generally easier to find because
they can pick and choose who they get. lots of people have used drupal. ok, so drupal is probably
about a nth of the things that are going to be used, and it's probably a little bit overhyped, but i

guess that if you need it the right way it can be used. some of the criticisms of the project are valid,
even though some of the criticism is overblown (i'm thinking in particular of the large amounts of

plugins and modules that people have used that aren't available in the project any more). a lot. for
getting started with drupal it's pretty much the only choice in most situations, and if you need good,
professional, with the latest coding stuff to make your site work in an usable way. there's a learning
curve though, and once you go from cms/web 1.0 to 2.0 and 3. so, at the end of the day are we to

say the affordable care act is good law, that it provides quality care at a reasonable cost, for
example, $81 million for a plastic surgeon, $20 million for a urologist, $23 million for an

ophthalmologist? i think we should be honest and admit that the law is a gigantic tax increase with
an intrusion into citizens’ private lives. it is the big brother government mantra, the edicts of the new

“czar”, the lawless regulatory regime, the crony companies, the taxing and controlling that will be
the undoing of this country and the cause of the demise of america. 5ec8ef588b
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